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Art Unit: 2637 

DETAILED ACTION 
Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046. 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogei 422 F.2d 438. 164 USPQ 619 (CCPA 1970);and, in re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969), 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1, 130(b). 

Effective January 1 . 1994. a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

1 . Claims 1 - 5, 1 0. 1 1 , 1 6 - 1 9, 28 - 32 are provisionally rejected under the judicially 
created doctrine of obviousness-type double patenting as being unpatentable over claims 1- 
5, 9, 10, 14 - 17, 27 - 31, respectively, of copending Application No. 09/895782 in view of the 
identical recitations of the claims. Examiner notes that there a subtle variations in the claims 
but believes that the differences are synonymous with the definitions of the original claims. 

This is a provisional obviousness-type double patenting rejection. 

Drawings 

2. New corrected drawings in compliance with 37 CFR 1.121(d) are required in this 
application because of numerous handwritten captions and labels. Applicant is advised to 
employ the services of a competent patent draftsperson outside the Office, as the U.S. Patent 
and Trademark Office no longer prepares new drawings. The corrected drawings are required 
in reply to the Office action to avoid abandonment of the application. The requirement for 



corrected drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 28 - 32 rejected under 35 U.S.C. 103(a) as being unpatentable over 

Nimishakavi (US Patent 5,594,763). 

With regard to claim 28, Nimishakavi teaches a method for initializing a counter to count 
clock cycles (see Figure 5; count in, Column 3, line 63 - column 4, line 2); detecting a current 
count value (column 5, lines 7-15); defining a sampling count value (column 5, lines 7-15); 
detecting a change in said data (See column 4, line 65 - column 5, line 6); decrementing 
(provides equivalent functionality as incrementing as discussed further below) said count 
value if no change in said data is detected (see column 5, lines 7-15; examiner notes that 
reference teaches decrementing count value which provides equivalent functionality for the 
purposes of counting clock cycles as noted by Nimishakavi (column 6, lines 30 -41)); and, 
generating a pulse when said counter reaches said sampling count value (see column 5, lines 
9-15). Nimishakavi explicitly teaches the counter could be implemented by incrementing the 
counter (see column 6, lines 30 - 35) as claimed by applicant. It would have been obvious to 
one of ordinary skill in the art to implement a counter by incrementing as opposed to 
decrementing based on Nimishakavi's disclosure. 

With regard to claim 29, Nimishakavi teaches the method of claim 28 plus the addition of 
generating step if change in data is detected (See column 4, line 65 - column 5, line 6). 
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With regard to claim 30, Nimishakavi teaches the method of claim 28 plus the addition of 
generating step occurs when count value equals sampling count value (column 5, lines 7 - 
15). 

With regard to claim 31, Nimishakavi teaches the method of claim 28 plus the addition of 
delaying pulse to center pulse in a data bit (see Column 5, lines 9-12, figure 5, d,hj). 

With regard to claim 32, Nimishakavi teaches the method of claim 28 plus the addition of 
resetting said current count value to zero when said pulse is generated (See column 5, lines 
16 - 34). Examiner notes that Nimishakavi describes a count down and restart mechanism, 
which provides equivalent functionality to that described in claim. 
4. Claims 1 - 19, 22 - 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nimishakavi in view of IEEE PI 394b Draft Standard for a High 
Performance Serial Bus (03/27/2001 ). 

With regard to claim 1, Nimishakavi teaches a method for obtaining a communication 
link speed (see column 4, lines 33 - 43, where this is interpreted as being inclusive of 
communication rates), providing a clock signal (see Figure 6, c); providing a counter (see 
Figure 4, 40); defining (where this is interpreted as being the result of a calculation) a sample 
count value of counter (see Figure 6, f); decrementing (described in reference as equivalent 
to incrementing, see column 6, lines 30 -42) counter in relation to clock signal (see column 5, 
lines 50 - 64, where decrement function of counter is equivalent); determining whether a 
current count value of counter corresponds to sample count value (see column 5, lines 65 - 
column 6, line 5), and if current count value corresponds to sample count value then 
performing a step of generating a synchronous pulse (see column 5, lines 7-15), and if 
current count value does not correspond to sample count value then performing a step of 
determining whether a signal level of signal has changed (see Figure 4, 46, column 4 line 65 
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- column 5 line 6). If signal level of data (recovered difference signal) signal has changed 
then performing a step of ignoring (see column 5, lines 50 - 58) further changes in signal 
level of data (recovered difference signal) signal until current count value of counter 
corresponds to sample count value (see column 5, lines 50 - 64) at which time step of 
generating synchronous pulse is repeated (see column 5, line 65 - column 6, line 5). 
Nimishakavi is silent on the generation of a difference signal representing a signal level 
difference between at least two data stream signals. The IEEE 1394b specification defines 
the use of a differential signal for transmission of data (see page 45, section 4.4.2 2"^ 
paragraph), which could be used as data input to Nimishakavi's invention. It would have 
been obvious to one of ordinary skill in the art at the time of invention to use the 
Nimishakavi's device in a USB system to provide to provide a configurable data receiver. 

With regard to claim 2, Nimishakavi in view of IEEE 1394b teaches the limitations of 
. claim 1 above with Nimishakavi teaching the additional limitation of synchronous pulse is 
used to signify a time for performing a step of sampling difference signal to extract data from 
difference signal (See figure 4, RxDPLL ClkOut and column 5, line 65 - column 6, line 5). 

With regard to claim 3, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 1 above with Nimishakavi teaching the additional limitation of defining a maximum 
count value of counter, wherein if current count value corresponds to maximum count value 
then performing a step of resetting counter (See column 5, lines 6- 15, and column 6, lines 30 

- 42 where the decrement function is taught to provide equivalent functionality). Examiner 
notes that Nimishakavi describes a count down and restart mechanism, which provides 
equivalent functionality. 

With regard to claim 4, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 1 above with Nimishakavi teaching the additional limitation of checking signal level of 
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data (where difference) signal each cycle of clock signal (see column 4, lines 28 - 33); storing 
signal level of data (difference) signal at a first clock cycle as a temporary difference signal 
(see figure 4, 46); checking signal level of difference signal at a second clock cycle; and 
comparing signal level of temporary difference signal with signal level of difference signal at 
second clock cycle (see figure 6, e) where examiner interprets edge detector to be composed 
of clocked storage elements clocked by DPLL clock. Nimishakavi is silent on the generation 
of a difference signal representing a signal level difference between at least two data stream 
signals. The IEEE 1394b specification defines the use of a differential signal for transmission 
of data (see page 45, section 4.4.2 2"^ paragraph), which could be used as data input to 
Nimishakavi's invention. It would have been obvious to one of ordinary skill in the art at the 
time of invention to use the Nimishakavi's device in a USB system to provide to provide a 
configurable data receiver. 

With regard to claim 5, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 1 above with Nimishakavi teaching the additional limitation of resetting counter (see 
column 4, line 65 - column 5, line 6); determining whether current count value corresponds to 
sample count value (see column 5, lines 9-15); and if current count value does not 
correspond to sample count value then performing a step of decrementing (described in 
reference as equivalent to incrementing, see column 6, lines 30 -42) counter each cycle of 
clock signal until current count value corresponds to sample count value at which time a step 
of sampling data (difference) signal to extract data from data (difference) signal is performed 
(see column 5, lines 16 - 34). 

With regard to claim 6, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 1 . Nimishakavi is silent with respect to communication link with which said 
communication link speed is associated is an IEEE-1394b bus. Nimishakavi states that his 
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device is useful for use in serial transnnission links (see column 3, lines 24 - 31). IEEE 1394b 
teaches the use of various speeds for serial communication links. It would have been 
obvious to one of ordinary skill in the art at the time of invention to use the Nimishakavi's 
device in an IEEE 1394b system to provide to provide a configurable data receiver. 

With regard to claim 7, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 1 . Nimishakavi is silent with respect to communication link speed being a frequency of 
one of 98.304 MHz, 196.608 MHz, 393.2 16 MHz, 786.432 MHz, 1 .572864 GHz and 
3.145728 GHz. Nimishakavi states that his device is useful for use in serial transmission 
links (see column 3, lines 24 - 31). IEEE 1394b teaches the additional limitation of 
communication link speed is a frequency of one of 98.304 MHz, 393.2 16 MHz, 786.432 
MHz, 1 .572864 GHz and 3.145728 GHz (see page 46, table 4-1). IEEE 1394b teaches the 
additional limitation of communication link speed is a frequency of one of 98.304 MHz, 393.2 
16 MHz, 786.432 MHz, 1 .572864 GHz and 3.145728 GHz (see page 46, table 4-1). It would 
have been obvious to one of ordinary skill in the art at the time of invention to use the 
Nimishakavi's device in an IEEE 1394b system to provide to provide a configurable data 
receiver. Examiner notes that 196.608 MHz (S200) does not appear to be a supported 
electrical interface speed per Table 4-1. 

With regard to claim 8, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 1 . Nimishakavi is silent with respect to identifying said communication link speed from 
a plurality of possible communication link speeds. Nimishakavi states that his device is useful 
for use in serial transmission links (see column 3, lines 24 - 31). IEEE 1394b teaches the 
additional limitation of communication link speed is a frequency of one of 98.304 MHz, 393.2 
16 MHz, 786.432 MHz, 1 .572864 GHz and 3.145728 GHz (see page 46, table 4-1), and a 
means for identifying the communications link speed (see page 52, section 4.7). It would 
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have been obvious to one of ordinary skill in the art at the time of invention to use the 
Nimishakavi's device in an IEEE 1394b system to provide to provide a configurable data 
receiver. 

With regard to claim 9, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 8. Nimishakavi is silent with respect to plurality of possible communication link speeds 
is greater than two. Nimishakavi states that his device is useful for use in serial transmission 
links (see column 3. lines 24 - 31). IEEE 1394b teaches the additional limitation of 
communication link speed is a frequency of one of 98.304 MHz. 393.2 16 MHz, 786.432 
MHz, 1 .572864 GHz and 3.145728 GHz (see page 46, table 4-1). It would have been 
obvious to one of ordinary skill in the art at the time of invention to use the Nimishakavi's 
device in an IEEE 1394b system to provide to provide a configurable data receiver. 

With regard to claim 10, the limitations of this claim are taught above in claim 1 with the 
exception of "performing a step of sampling difference (data) signal to extract data from 
difference (data) signal" which examiner interprets to be equivalent to the limitation of claim 1 
of "generating a synchronous pulse" which is used to output sampled data (see column 5, 
lines 16 -25). The other limitations and motivations are taught above in claim 1 . 

With regard to claim 11, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 9 above with Nimishakavi teaching the additional limitation of claim 2 above. 

With regard to claim 12, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 10 above with the additional limitations taught by claim 6 above. Motivation to combine 
described in claim 6. 

With regard to claim 13, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 10 above with the additional limitations taught by claim 7 above. Motivation to combine 
described in claim 7. 
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With regard to claim 14, Nimishakavi in view of IEEE 1394b teaches the linnitations of 
claim 10 above with the additional limitations taught by claim 8 above. Motivation to combine 
described in claim 8. 

With regard to claim 15, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 10 above with the additional limitations taught by claim 9 above. Motivation to combine 
described in claim 9. 

With regard to claim 16, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 10 above with the additional limitations taught by claim 3 above. Motivation to combine 
described in claim 3. 

With regard to claim 17, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 10 above with the additional limitations taught by claim 4 above. Motivation to combine 
described in claim 4. 

With regard to claim 18, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 10 above with the additional limitations taught by claim 5 above. Motivation to combine 
described in claim 5. 

With regard to claim 19, Nimishakavi teaches a device having a synchronous pulse 
generator having a first data signal input (see Figure 4, RXD which is interpreted as being a 
recovered differential (difference) signal), a clock signal input (see Figure 4, DPLL Clock), a 
speed input (Figure 4, Count In) and a synchronous pulse output (see Figure 4, RxDPLL 
ClkOut where this signal is interpreted as being the same as SPG Out), data signal input 
being coupled to first output for receiving data signal (see Figure 4, RXD which is interpreted 
as being a recovered differential (difference) signal), speed signal being adapted to receive a 
variable representative of communication link speed (see Figure 4, 40, 48) and clock signal 
input being adapted for receiving a clock signal (see column 4, lines 14-20, figure 3, 38), 
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wherein synchronous pulse generator processes clock signal and data signal to generate a 
synchronous pulse used for extracting data from data signal (see figure 4. RxD, DPLL Clk, 
RxD Sync. 40, 52, RxDPLL ClkOut). Nimishakavi is silent on the generation of a difference 
signal (differential signal) representing a signal level difference between at least two data 
stream signals. The IEEE 1394b specification defines the use of a differential signal for 
transmission of data (see page 45, section 4.4.2 2"^ paragraph), which could be used as data 
input to Nimishakavi's invention. It would have been obvious to one of ordinary skill in the art 
at the time of invention to use the Nimishakavi's device in an IEEE 1394b system to provide 
to provide a configurable data receiver. 

With regard to claim 22, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 19 above with Nimishakavi teaching the additional limitation of synchronous pulse 
generator includes a speed register (see figure 4, 48 where count register is interpreted to 
store calculated speed value) for storing a speed value that corresponds with a 
communication speed of a serial bus. 

With regard to claim 23, Nimishakavi in view of IEEE 1394b teaches the limitations of 
claim 22 above. Nimishakavi is silent with respect to communication link speed is a frequency 
of one of 98.304 MHz, 196.608 MHz, 393.2 16 MHz, 786.432 MHz, 1 .572864 GHz and 
3.145728 GHz. IEEE 1394b teaches the additional limitation of communication link speed is 
a frequency of one of 98.304 MHz, 393.2 16 MHz, 786.432 MHz, 1 .572864 GHz and 
3. 1 45728 GHz (see page 46, table 4-1 ). It would have been obvious to one of ordinary skill in 
the art at the time of invention to use the Nimishakavi's device in an IEEE 1394b system to 
provide to provide a configurable data receiver. Examiner notes that 196.608 MHz (S200) 
does not appear to be a supported electrical interface speed per Table 4-1. 
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5. Claims 20, 21 , 24 - 27 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Nimishakavi in view of IEEE P1394b in further view of Ryan (US 
Patent 6,169,501). 

With regard to claim 20. Nimishakavi in view of IEEE PI 394b teach the limitations of 
claim 19. Nimishakavi is silent with respect to a serial/parallel translator, 8B/10B decoder, 
and descrambler, but does state that his device is to be used for the sampling of data (see 
column 5, lines 16 - 20). Ryan teaches the addition of serial/parallel translator (see Figure 7) 
having a second data signal input (see Figure 7, 110), a synchronous pulse input (see figure 
7, 1 12) and a parallel output (see Figure 7, 90), second data signal input being connected to 
first data signal input (see figure 7, 104, and figure 5, 10 where figure 5 is interpreted to be a 
representation of reference 104 of figure 7) for receiving data signal and synchronous pulse 
input being connected to synchronous pulse output (see figure 7, 104) for receiving 
synchronous pulse, and serial interface engine processing difference signal and synchronous 
pulse to generate parallel data for output on parallel output (see Figure 7, 90 and column 13, 
lines 22 - 39). Ryan fails to teach the 8B/10B decoder and the descrambler. The IEEE 
1394b specification defines the use of 8B/10B encoding along with data scrambling (see 
section 4.4, and figure 10-2) and further discusses the need for reciprocal functions at the 
receive end (see page 141 , last paragraph which would consist of serial-parallel conversion, 
8B/10B decoder, and descrambler). Ryan further describes a control block, which includes 
counter and pulse generation circuitry. Ryan is silent on the details of his clock and pulse 
generation circuitry. It would have been obvious to one of ordinary skill in the art at the time 
of invention to combine the device of Nimishakavi in view of IEEE 1394b with Ryan to create 
a configurable data rate receiver with a serial - parallel converter, 8B/10B decoder, and 
descrambler to create a flexible data receiver device. It is worth noting that Figure 10-2 of 
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IEEE 1394b specification defines the need for the serial to parallel conversion of data as the 
processing of data is shown as being performed on parallel data. 

With regard to claim 21 , Nimishakavi in view of USB in further view of Ryan teach the 
limitations of claim 20 above. Nimishakavi and Ryan are silent with respect to a packet 
receiver/transmitter having a parallel input. The IEEE 1394b specification defines the use of 
a packet receiver/transmitter having a parallel input (see figure 6-1, packet transmit/receive) 
that has a parallel input, parallel input being coupled to parallel output (see Figure 6-1, PMD, 
Port, packet transmit/receive, where this is interpreted to be parallel data) for receiving 
parallel data. It would have been obvious to one of ordinary skill in the art at the time of 
invention to use Nimishakavi and Ryan's combined device in an IEEE1394b system to 
provide to provide a configurable rate data receiver. 

With regard to claim 24, Nimishakavi teaches a device having a synchronous pulse 
generator having a first data signal input (see Figure 4, RXD which is interpreted as being a 
recovered differential (difference) signal), a clock signal input (see Figure 4, DPLL Clock), a 
speed input (Figure 4, Count In) and a synchronous pulse output (see Figure 4, RxDPLL 
ClkOut where this signal is interpreted as being the same as SPG Out), data signal input 
being coupled to first output for receiving data signal see Figure 4, RXD which is interpreted 
as being a recovered differential (difference) signal), speed signal being adapted to receive a 
variable representative of communication link speed (see Figure 4, 40, 48) and clock signal 
input being adapted for receiving a clock signal (see column 4, lines 14-20, figure 3, 38), 
wherein synchronous pulse generator processes clock signal and data signal to generate a 
synchronous pulse used for extracting data from data signal (see figure 4, RxD, DPLL Clk, 
RxD Sync, 40, 52, RxDPLL ClkOut). Nimishakavi is silent with respect to a difference signal, 
serial/parallel translator, 8B/10B decoder, and descrambler, but does state that his device is 
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to be used for the sampling of data (see column 5, lines 16 - 20). Ryan teaches a serial to 
parallel converter (which is interpreted by examiner as providing equivalent functionality as 
applicant's SIE, see Figure 7, serial to parallel converter) having a second data (difference) 
signal input (see Figure 7, 110), a synchronous pulse input (see figure 7, 112) and a parallel 
output (see Figure 7, 90), second data (difference) signal input being connected to first data 
(difference) signal input for receiving data (difference) signal and synchronous pulse input 
(see Figure 7, 90, Out) being connected to synchronous pulse output (see figure 7, 104, Out) 
for receiving synchronous pulse (from figure 7. 104), and serial interface engine processing 
data (difference, figure 7, 1 10, 96, 90) signal and synchronous pulse to generate parallel data 
for output (see figure 7, Out(1 12)) on parallel output (see column 13, lines 22 - 39). Ryan 
further describes a control block, which includes counter and pulse generation circuitry. Ryan 
is silent on the details of his clock and pulse generation circuitry, .the generation of a 
difference signal representing a signal level difference between at least two data stream 
signals, the 8B/10B decoder and the descrambler. The IEEE 1394b specification defines the 
use of a differential signal for transmission of data (see page 45, section 4.4.2 2"^ paragraph) 
and 8B/10B encoding along with data scrambling (see section 4.4, 10.2.5, 10.2.6, Figure 10- 
2) and further discusses the need for reciprocal functions at the receive end (see page 141, 
last paragraph which would consist of serial-parallel conversion, 8B/10B decoder, and 
descrambler). It would have been obvious to one of ordinary skill in the art at the time of 
invention to use Nimishakavi and Ryan's combined device in an IEEE 1394b system to 
provide to provide a configurable rate data receiver 

With regard to claim 25, Nimishakavi in view of IEEE 1394b in further view of Ryan teach 
the limitations of claim 24 above. Nimishakavi and Ryan are silent on the use of connection 
manager having a toning input, a toning output and a bus speed output. IEEE 1394b 
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specification defines the use of connection manager having a toning input, a toning output 
and a bus speed output (see section 6.6, 6,6,1). It would have been obvious to one of 
ordinary skill in the art at the time of invention to use the Nimishakavi and Ryan's combined 
device in an IEEE 1394b system to provide to provide a configurable data receiver. 

With regard to claim 26, Nimishakavi in view of IEEE 1394b in further view of Ryan teach 
the limitations of claim 24 above with Nimishakavi teaching the additional limitation of 
synchronous pulse generator includes a speed register (see figure 4, 48 where count register 
is interpreted to store calculated speed value) for storing a speed value that corresponds with 
a communication speed of a serial bus. 

With regard to claim 27, Nimishakavi in view of IEEE 1394b in further view of Ryan teach 
the limitations of claim 26 above. Ryan and Nimishakavi are silent with respect to 
communication link speed is a frequency of one of 98.304 MHz, 196.608 MHz, 393.2 16 
MHz, 786.432 MHz, 1 .572864 GHz and 3.145728 GHz. IEEE 1394b teaches the additional 
limitation of communication link speed is a frequency of one of 98.304 MHz, 393.2 16 MHz, 
786.432 MHz, 1 .572864 GHz and 3.145728 GHz (see page 46, table 4-1). It would have 
been obvious to one of ordinary skill in the art at the time of invention to use the 
Nimishakavi's device in an IEEE 1394b system to provide to provide a configurable data 
receiver. 

Other Cited Prior Art 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Skergan (US Patent 6,226,345) teaches a configurable clock generator. Ryan 
(6,359,946), Miller (6,700,943), Barrow (5,809,091) teach data recovery with varying degrees 
of configurability. NPL documents provide further background information on IEEE-1394 
specifications. 
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organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
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